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completed forms and any other appli-
cable information the inmate chooses
to the U.S. Magistrate Judge.

(c) If the U.S. Magistrate Judge finds
that the inmate is indigent, the U.S.
Magistrate Judge will administer the
oath to the inmate. The inmate shall
be released no earlier than the regu-
larly established release date.

(d) If the U.S. Magistrate Judge finds
that the inmate is not indigent, Bureau
staff shall forward a referral package
to the appropriate United States Attor-
ney for a final determination as to the
inmate’s ability to pay the committed
fine, or fine and costs.

[63 FR 4357, Jan. 28, 1998]

§571.54 Determination of indigency by
U.S. Magistrate Judge—inmates in
contract community-based facilities
or state institutions.

(a) Inmates with a committed fine, or
fine and costs may be transferred to
contract community-based facilities,
state institutions as boarders, or state
institutions for service of federal sen-
tences running concurrently with state
sentences.

(b) Inmates with a committed fine, or
fine and costs may be committed di-
rectly to contract community-based fa-
cilities or state institutions as board-
ers or may be designated to state insti-
tutions for service of federal sentences
running concurrently with state sen-
tences.

(c) An inmate with a committed fine,
or fine and costs who is imprisoned in
a contract community-based facility or
state institution and desires to make
application for a determination of abil-
ity to pay the committed fine, or fine
and costs under 18 U.S.C. 3569 may
make application directly to the U.S.
Magistrate Judge.

(d) Upon receipt of a finding by the
U.S. Magistrate Judge that the inmate
is not indigent, Bureau staff shall for-
ward a referral package to the appro-
priate United States Attorney for a
final determination as to the inmate’s
ability to pay the committed fine, or
fine and costs.

[63 FR 4357, Jan. 28, 1998]

28 CFR Ch. V (7-1-02 Edition)

Subpart G—Compassionate Re-
lease (Procedures for the Im-
plementation of 18 US.C.
3582(c)(1)(A) and 4205(g))

SOURCE: 59 FR 1238, Jan. 7, 1994, unless oth-
erwise noted.

§571.60 Purpose and scope.

Under 18 U.S.C. 4205(g), a sentencing
court, on motion of the Bureau of Pris-
ons, may make an inmate with a min-
imum term sentence immediately eli-
gible for parole by reducing the min-
imum term of the sentence to time
served. Under 18 U.S.C. 3582(c)(1)(A), a
sentencing court, on motion of the Di-
rector of the Bureau of Prisons, may
reduce the term of imprisonment of an
inmate sentenced under the Com-
prehensive Crime Control Act of 1984.
The Bureau uses 18 U.S.C. 4205(g) and 18
U.S.C. 3582(c)(1)(A) in particularly ex-
traordinary or compelling cir-
cumstances which could not reasonably
have been foreseen by the court at the
time of sentencing.

§571.61 Initiation of request—extraor-
dinary or compelling cir-
cumstances.

(a) A request for a motion under 18
U.S.C. 4205(g) or 3582(c)(1)(A) shall be
submitted to the Warden. Ordinarily,
the request shall be in writing, and
submitted by the inmate. An inmate
may initiate a request for consider-
ation under 18 TU.S.C. 4205(g) or
3582(c)(1)(A) only when there are par-
ticularly extraordinary or compelling
circumstances which could not reason-
ably have been foreseen by the court at
the time of sentencing. The inmate’s
request shall at a minimum contain
the following information:

(1) The extraordinary or compelling
circumstances that the inmate believes
warrant consideration.

(2) Proposed release plans, including
where the inmate will reside, how the
inmate will support himself/herself,
and, if the basis for the request in-
volves the inmate’s health, informa-
tion on where the inmate will receive
medical treatment, and how the in-
mate will pay for such treatment.

(b) The Bureau of Prisons processes a
request made by another person on be-
half of an inmate in the same manner
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